
While much of  the stimulus funding flowing from
Washington, D.C., to South Dakota has gone toward
improving highways and interstates — which, without
a doubt, was sorely needed — we are pleased to see
some of  that money will be put toward improving

our information superhighway.
With the help of  $20 million in

taxpayers’ money, SDN
Communications says it will begin
adding 359 miles of  fiber optic lines
to its network, providing 10-
megabit-per-second Internet access
to 305 schools, hospitals, National
Guard spots and government agen-
cies across South Dakota. That will
include, according to the
Associated Press, the Estelline
School District.

The United States is woefully
behind many other developed
countries when it comes to provid-
ing high-speed Internet access.
This is due, in large part, to the
vast open spaces that do not pro-
vide enough customers to make
laying new lines economically fea-
sible. Unfortunately, this only wors-
ens the problem in rural areas by
making it less likely people and
businesses will choose to reside
there.

With high-speed access, small
towns have a powerful weapon in their arsenal to help
economic development efforts as few businesses are
willing to locate to an area that cannot provide that lev-
el of  service.

But what may have the biggest impact is the ability
to keep current residents with the help of  the new
opportunities high-speed access provides. There are
many jobs that are no longer location-dependent,
meaning the work can be performed anywhere and,
when completed, sent to the “home office” via the
Internet. In short, people can live in Estelline (or else-
where) while working for a company with headquar-
ters in New York — and they would never need to
leave their house.

Another facet is the ability to attract people who
want to escape large cities for the rural lifestyle but
who still desire the connection the Internet provides,
thereby bringing additional population to areas that
have been shedding residents for decades.

High-speed access is not going to solve the prob-
lems in rural areas but it could play a major role in
reversing the downward trend.
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Today in History
The Associated Press

Today’s Highlight in History:
On Feb. 10, 1967, the 25th Amendment to the

Constitution, dealing with presidential disability and suc-
cession, was ratified as Minnesota and Nevada adopted
it. 

On this date:
In 1763, Britain, Spain and France signed the Treaty of

Paris, ending the Seven Years’ War.
In 1840, Britain’s Queen Victoria married Prince Albert

of Saxe-Coburg and Gotha.
In 1841, Upper Canada and Lower Canada were pro-

claimed united under an Act of Union passed by the
British Parliament.

In 1942, the former French liner Normandie capsized
in New York Harbor a day after it caught fire while being
refitted for the U.S. Navy.

In 1949, Arthur Miller’s play “Death of a Salesman”
opened at Broadway’s Morosco Theater with Lee J. Cobb
as Willy Loman.

In 1959, a major tornado tore through the St. Louis, Mo.,
area, killing 21 people and causing heavy damage.

In 1962, the Soviet Union exchanged captured
American U-2 pilot Francis Gary Powers for Rudolf Abel,
a Soviet spy held by the United States.

In 1968, U.S. figure skater Peggy Fleming won
America’s only gold medal of the Winter Olympic Games
in Grenoble, France.

In 1981, eight people were killed when a fire set by a
busboy broke out at the Las Vegas Hilton hotel-casino.

In 1989, Ron Brown was elected chairman of the
Democratic National Committee, becoming the first black
to head a major U.S. political party. 

Ten years ago: The hijackers of an Afghan plane sur-
rendered, ending a four-day standoff at Stansted airport
outside London. The Federal Aviation Administration
ordered inspections of MD-80, MD-90, DC-9 and 717
series jetliners after two Alaska Airlines planes were
found to have equipment damage similar to that on Alaska
Airlines Flight 261, which crashed off the California coast
Jan. 31, killing all 88 people on board. Actor Jim Varney,
best known for his comic character Ernest P. Worrell,
died in White House, Tenn. at age 50.

Five years ago: Playwright Arthur Miller died in
Roxbury, Conn. at age 89 on the 56th anniversary of the
Broadway opening of his “Death of a Salesman.” Britain’s
Prince Charles announced he would marry his divorced
lover, Camilla Parker Bowles, in April. North Korea boast-
ed publicly for the first time that it possessed nuclear
weapons. New York civil rights lawyer Lynne Stewart
was convicted of smuggling messages of violence from
one of her jailed clients, radical Egyptian sheik Omar
Abdel-Rahman, to his terrorist disciples on the outside.
(Stewart began serving a two-year, four-month sentence
in Nov. 2009.)

They had not yet been introduced before
two bills in the state House of
Representatives that would affect blogs
caused the South Dakota “blogosphere” to
erupt. Positions were quickly staked out
on whether the First Amendment was in
peril. Yet constitutional analysis isn’t nec-
essary. The perennial Pierre adage “if  it
ain’t broke, don’t fix it” is enough to reject
these or similar measures.

House Bill 1277 would allow someone to
name “the online content provider” in a
defamation lawsuit in order to obtain infor-
mation about the identity of  who posted
the defamatory material. The online con-
tent provider would have 30 days to provide
any such information “reasonably avail-
able and kept in the normal course of  busi-
ness” and is entitled to be dismissed from
the lawsuit once it has done so. The
provider is not liable solely by virtue of
being an online content provider.

House Bill 1278 requires anyone who
allows Internet posts to keep a record of
Internet Protocol (IP) addresses adequate
to identify and locate “otherwise
unknown, anonymous or pseudonymous
persons who leave or upload content.” A
specific showing and a court order are
necessary to compel production of  the
information.

The prime sponsors of  the bills — Rep.
Noel Hamiel and Sen. Nancy Turbak

Berry — indicated the aim is to allow peo-
ple defamed by anonymous or pseudony-
mous Internet postings to identify the
posters. Certainly, there is no legal right to
defame someone and while the First
Amendment imposes some limits on
defamation law, actions for libel or slander
do not alone violate the First Amendment.
But the flaws in these bills are as much
practical as anything.

South Dakota already allows what is
known as a “John Doe lawsuit.” A law-
suit based on an anonymous Internet post-
ing can name John or Jane Doe as the
defendant and the plaintiff  can then sub-
poena the information covered by HB
1277. A new procedure applicable only to
online content providers doesn’t elimi-
nate any First Amendment issues or the
cost of  litigating them. Why name a blog-
ger as a defendant in a lawsuit — a matter
of  public record — when a method already
exists to do what HB 1277 seeks? Unless
and until someone can show John Doe
lawsuits can’t or won’t work in this con-

text, there is no reason for HB 1277.

While House Bill 1278 arguably makes it
more difficult for someone to obtain the
information it covers, it is impossible for
bloggers to comply. All an IP address real-
ly provides is the name and location of
the Internet service provider to which the
address is assigned. Only the ISP knows
what customer had a particular address at
any particular time — and even it doesn’t
know whether dad, mom, son, daughter or
grandma were using the computer at the
critical time.

Thus, HB 1278 requires IP records “ade-
quate” to accomplish the impossible.
Where should a blogger obtain the nonex-
istent software or services to comply with
the law? Even if  such methods existed,
are bloggers required to neutralize so-
called anonymizer products and services
that mask or give false IP addresses? If
bloggers will automatically be in viola-
tion of  the law, then the fear they will
shut down comments all together is not
imaginary.

In practice, these bills or others with
the same aim seek only to make unneces-
sary or impossible fixes to things that
aren’t broken. That’s a matter of  common
sense, not constitutional law.

Tim Gebhart is a Watertown native who

practices law at Davenport Evans Hurwitz

& Smith, LLP, in Sioux Falls.
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Moving snow
It’s been a tough winter on snow

removal budgets and, for some of  us, hard
on our backs! With the prospect of  more
snow coming, it’s getting to be a long win-
ter. Our city street crew is doing the best
job they can at keeping our streets clean
and safe; however, we also need your help
to be the best we can be. There are a cou-
ple of  things I need your help with when
it comes to moving snow.

Please do not push or blow snow onto
the street or onto your neighbor’s proper-
ty. Also, if  you have a snowblower or a
plow on your vehicle, be a good neighbor
and help our seniors keep their driveways
open. I would also appreciate it if  you
would make sure your fire hydrants are
uncovered.

We have had long conversations about
whether we should follow the plows and
clean out driveways or whether we should

buy snow-gates for our plows which would
prevent them from dumping snow in dri-
veways. Both solutions take time and
money, money that we do not have to
spend. We have already spent roughly
$500,000 on snow removal this winter with
two months to go.

With the melting of  all the snow we
have, comes the prospect of  spring flood-
ing. The city and county officials are
already preparing for that possibility.
Watertown is in better shape to handle
flood water than it was in 1997, but we

could still be faced with some serious
issues. The National Weather Service is
predicting a 77 percent chance of  moder-
ate flooding. This means that we could
see our rivers and lake levels one to two
feet over flood stage.

Federal Emergency Management
Agency representatives will be in
Watertown on Feb. 24 from 7 to 9 p.m. at
the Codington County Extension
Building. If  you live in a flood plain area
and do not have flood insurance, I would
encourage you to attend this meeting. It is
my understanding that you need the
insurance 30 days prior to an event. My
intention is not to alarm anyone; howev-
er, as city staff  is preparing for a possible
flood, we hope you will be ready. We can
only pray for a gradual melt.

Take care and don’t forget to shop local!

Gary Williams is mayor of  Watertown.
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Letter to the Editor
The coming flood

Your article on the water project (Public

Opinion Feb. 1, page 1A) gave reference

to being of  grave importance, with our

priority lifted to No. 1 on the list.

I find it interesting, after four studies

completed by the Omaha Corps of

Engineers, spending millions to come to

the same conclusion, every time. Now

when we are facing another flood this

spring, we are No. 1 priority. According to

the weather professionals it is looking

like an absolute match to 1997, which

means the north part of  Watertown will

be fine while they again drain everything

to the south end.

Why is our street department not taking
precautionary measures and moving the
snow out of  the city? The police chief  has
time to teach college at Mount Marty, then
hire more police at $44,000 a year (last
count 49) in a city where the population
has wavered by only 6,000 people since
1970.

Property taxes are supposed to take care
of  the taxpayers’ streets. Could it be that
Mayor Williams’ budget abilities did not
allow for the removal of  the snow? Or is he
wanting your homes to flood? Why are they
not loading snow onto trucks and taking it
away from the flood areas knowing we are

looking at severe flooding this year?

I did hear Williams say Watertown had

the lowest property taxes in the state so

maybe his plan is to fix that. Call your

mayor, demand snow removal be done cor-

rectly. Make sure your flood insurance is

paid, because our snow removal crew and

mayor are continuously doing the same

thing expecting different results. We have

a major water problem. The dam is not the

answer but piling the snow where it will

cause the most damage is not using any

problem solving techniques.

LaVae Schwalm

Watertown


